
 
Agenda item No.  

 
 
Committee: Common and Village Green Registration Panel    
 
Date:  11 February 2009   
 
By:   Director of Law and Personnel  
 
Title:  Application for land at The Green, Kingston to be registered as a town or village 

green   
 
Purpose: To consider the application  
---------------------------------------------------------------------------------------------------------------------------------- 
RECOMMENDATION: To accept the application pursuant to section 13 of the Commons 
Registration Act 1965 of the Kingston Parish Council to have The Green, Kingston 
registered as a town or village green.   
---------------------------------------------------------------------------------------------------------------------------------- 
  
1. The Site  
 
1.1  The site is a roughly rectangular area of grassy land between the car park of the Juggs 
Public House and Ashcombe Road, bounded by a fence.  There is a stile across the fence 
abutting Ashcombe Road, and a gate through the fence from the car park.   On the other two 
sides the area is bounded by houses.   Benches, swings, a slide and climbing frame have been 
provided.  A sign post marked “The Green – Kingston Parish Council” has been erected.  A plan 
of the land is attached at Appendix 1.  
 
2. The Law   
 
2.1 For land to be accepted as being a town or village green it must satisfy one of the 
following definitions found in the Commons Registration Act 1965:  

i. land which has been allotted by or under any Act for the exercise or recreation of the 
inhabitants of any locality  

ii. land on which the inhabitants of any locality have a customary right to indulge in lawful 
sports or pastimes 

iii.  land on which for not less than twenty years a significant number of the inhabitants of 
any locality, or of any neighbourhood within a locality, have indulged in lawful sports or 
pastimes as of right, and either - a. continue to do so, or b. have ceased to do so for 
not more than such period as may be prescribed, or determined in accordance with 
prescribed provisions. 

The land the subject of this application has not been allotted by any Act, nor is it subject to 
customary rights, so it is the third definition that the applicant is relying on, and each part of the 
definition is examined in the report.   
 
3. The Application  
 
3.1 The application was duly made by the Kingston Parish Council on 24 August 2005.   
 
4.  Consultation and representations  
 
4.1 The application was duly advertised in accordance with the Commons Registration (New 
Land) Regulations 1969 in the Sussex Express on 14 October 2005.  The interested Council, 
Lewes District Council was notified and notices put on site.  A copy of the application was kept on 
deposit for public consultation for a period of six weeks.       
    
4.2 Following the notification period there were no objections to the application.   



 
5. The merits of the Application  
 
5.1 The applicant was the Kingston Parish Council who asserted that the land had become a 
village green by the actual use of the land by the local inhabitants for lawful sports and pastimes 
as of right for not less than 20 years, such use continuing up to 1 January 2005.   
 
20 years use  
 
5.2  Knowledge of the land dates back in some cases to the 1940s, but use of the land seems 
to date from the early 1960s when the land moved from private ownership to ownership by the 
Parish Council.  In order for the application to succeed the applicant must provide evidence of use 
as of right dating back to 1985.  
 
Significant number  
 
5.3  The use of the land must be by a ‘significant number’ of the local inhabitants.  What is 
classed as significant is to be determined on a case-by-case basis, though it need not be 
substantial or considerable.  The population of Kingston is around 900 people. With the 
application the applicant provided 26 evidence questionnaires from local residents, many of whom 
mention village events taking place on the land.   
 
Local Inhabitants  
 
5.4 The land must be used by ‘local inhabitants’.  It is recommended that the applicant should 
specify the area from which the users of the green come, the ‘locality’, by way of an area 
recognized by the law.  This can mean a parish or an electoral division.  In this case the locality is 
stated to be ‘Kingston-near-Lewes’ which is the name of the village, and not an area known to the 
law.   
 
5.5  An application can be made by reference to ‘a neighbourhood within a locality’, provided 
that the neighbourhood has a degree of cohesion.  The village is situated in Iford and Kingston 
Parish, and many of the questionnaires identify Kingston-near–Lewes as having the degree of 
cohesiveness necessary to be considered a neighbourhood. 
 
5.6 All but six of the questionnaires were completed by people who live in the central area of 
Kingston village.  The questionnaires are available in the Members’ Room. From the 
questionnaires it can be deduced that the land was previously in private ownership by a Mrs S 
Smith, who donated the land to the village and the ownership of the Parish Council.       
 
Lawful sports and pastimes  
 
5.7 The activities engaged in concentrated on children playing, in later years attracted by the 
equipment provided.  The land also seems to have been the home venue of the local junior 
football team, at least until the team moved to use the facilities at the larger St Pancras green.  In 
terms of local social events, nearly all the questionnaires identified the annual village fete as 
taking place on the land.  A graph of the activities observed on the green is at Appendix 2.       
 
As of right  
 
5.8 The use of the land must be ‘as of right’.  This has been defined by case law in terms of 
“without force, without secrecy and without permission”.  The fence along one and a half sides of 
the green has two entrances: one via a stile and the other via a gateway next to the pub car park, 
so the land can be accessed without force.  There are no reports of the land being used secretly.  
The questionnaires do however specify that permission was sought from the owners, the Parish 
Council, for some of the formal, organised activities mentioned in the questionnaires.  In particular 
the football club seem to have requested permission to hold their matches there; permission 
seems never to have been refused.  The provision of playground equipment may seem to be 



tantamount to giving permission, but case law has held that providing equipment and keeping the 
area in an orderly way by a public authority did not amount to ‘permission’, it merely re-enforced a 
local belief in the right to use the land.             
 
5.9   Case law indicates that these matters should be approached from the point of view of the 
landowner: does the use of the land by the local people indicate to the landowner that a public 
right is being exercised, or would the local people defer to use of the land by the landowner that 
would conflict with their exercise of that claimed public right.  The Parish Council do not appear to 
have asserted any right of ownership over the land. 
 
5.10  One questionnaire mentioned a notice being erected that banned animals from being 
brought on to the land, particularly dogs or horses, but did not ban, or permit, other forms of 
access [18].  
 
6. Consideration of whether to hold a Public Inquiry and options open to the Panel  
 
6.1  The Commons Registration (New Land) Regulations 1969 require that the Local Authority 
consults on the proposed Green before making a determination. This process has been 
completed and no objections have been received.  
 
6.2  The Authority retains discretion as to whether to hold an Inquiry, and must give 
consideration as to whether or not one should be held. An inquiry would be conducted by an 
independent Inspector or expert and would enable members of the public to put their view across 
in adversarial proceedings. The Inspector would make recommendations and it would then be for 
the Authority to decide whether or not to accept any or all of those recommendations.  
 
6.3 Those in favour, or against the application have had the opportunity to put their 
representations and these have been made available to the Panel, in full, for Members to read in 
the usual way and are analysed in this report.  
 
6.4 There has been extensive opportunity for people to make representations.  No-one has 
requested a public hearing.    
 
6.5 The cost implications and the further delay which would be introduced into the process in 
holding a public inquiry would also be considerable. In view of the nature and extent of 
representations and the issues raised, the extent of public debate that has already occurred so 
far, I am of the view that an objective and impartial consideration of the representations raised will 
be given by this Panel and do not consider that it is necessary or in the public interest to hold a 
public inquiry.   
 
6.6  The Panel has discretion as to how to proceed.  It can accept the officer recommendation 
put forward.  Should this course be followed the register of town or village greens will be duly 
amended to include the land subject to the application.  It can adjourn the matter and seek further 
information.  As set out above, the Panel can request that a public inquiry be held, although in this 
instance it is not thought necessary.   
  
7. Conclusion and reason for Recommendation  
 
The Panel is recommended to approve the application.  The application is duly made, there is 
sufficient supporting evidence and there were no objections.  
 
ANDREW OGDEN  
Director of Law and Personnel   
Contact Officer: Simon Bailey x82683   
 
Local Member: Councillor Rogers  
 
BACKGROUND PAPERS: Copy Questionnaires   
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